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Hayynas cmamos
VIIK 343.11

CYAEBHbIA KOHTPOAb U NMPOBAEMbl BOCCTAHOBAEHUA NPAB
rPAXXAAH B XOAE AOCYAEBEHOTIO NPOU3BOACTBA

Tamvana IOpvesna Cabenvpenso”?, I'ennaoui Muxainosuy I Yuqun’®

! Hogocubupcruii gpunuan Mockoeckoti akademuu Credcmeennozo komumema Poccutickou @edepayuu
2 Hogocubupckuii 2ocydapcemeenniti ynueepcumem (HI'Y), Hoeocubupck, Poccus, kassatka@bk.ru
3 edepanbubill cyovs (6 nouemnoil omcmaske), gmguschinl@gmail.com

Annomayus. B cmamve 125 Vzonosno-npoyeccyanvnozo kodexca Poccutickou ®edepayuu
peznamenmupyemcs npaso cyoa nposepimb 3aKOHHOCMb U 0GOCHOGAHHOCMb pewlerull u Oet-
cmeuii (Gezdeticmeus) OONHCHOCMHBIX U, KACAIOWUXCA 3aA8NeHHbIX mpebosanuil zpajcdar 06
yempanenuu OONVIeHHBIX HAPYWeHUl, VIeMIRIOWUX UX npasa u c60600vl 6 xode 00cydetHozo
npouseodcmea. Ilpasonpumenumensias npakmuxka ceudemerbcmeyem o mom, 4mo 0o Hacmos-
wjez0 GpeMenu umerom mecmo npobaemst 6 Haonexcauel u ddhgekmuenol 3auume npag u 60600
2paNcoan u op2anusayull Ha cmaduu AocydebHo20 NPoU3BOOCMEa NO MAMEPUANam 0ocnedcmeen-
HBIX NPOGEPOK U y20106HbIM Oenam. ITpasa nomepneguiux na 0ocydedrol cmaduu npou3sodcmea
no deny ocmaomca MeHee 3auUIEeHHBIMU, YeM Npasa auy, y2on06Hoe npeciedosanue Komopbix
npekpawyeno no HepeabuaUMpUPYIOUUM OCHOBAHUAM, MO NPUCOOUM K HAPYUEHUIO NPOYECCYanb-
HO20 NPUHYUNG PaBeHCMEa 6cex neped 3akonom. B amoii cesasu npedcmasasemcs, umo cmamos 125
VIIK P® doascna botme dononnena.

Knroueswte cnosa: npaso na cyoebnyro sauumy, cyo, cyoeoHbill KORMPONb, y20106HO-NPOYeCcy-
anvHoe 3aKkoHodamenbcmeo, scanoba, dokazamenscmea, 00CyoebHas cmaous

Jlas wumuposanusn: Cabersgpenso T. FO., ywun I M. Cydebnpitt konmpons u npobaemot 60c-
CManoBNeHUA NPAB 2paxcoan 6 xooe docy0ebro2o npoussodcmea // Becmnuk bapnaynecko2o opu-
ouueckozo uncmumyma MB/] Poccuu. 2023. Ne 1 (44). C. 203-207.
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Original article

JUDICIAL CONTROL AND PROBLEMS OF RESTORING THE RIGHTS
OF CITIZENS DURING PRE-TRIAL PROCEEDINGS

Tatyana Yu. Sabelfeld"?, Gennady M. Gushchin’

! Novosibirsk branch of the Moscow Academy Investigative Committee of the Russian Federation

? Novosibirsk State University, Novosibirsk, Russia, kassatka@bk.ru
3 federal judge (honorary retired), Novosibirsk, Russia, gmguschinl@gmail.com

Abstract. The right of the court to check the legality and validity of decisions and actions
(inaction) of officials regarding the declared demands of citizens to eliminate the violations
committed, infringing on their rights and freedoms in the course of pre-trial production regulates
in the criminal procedure legislation, article 125 of the Criminal Procedure Code of the Russian
Federation. Law enforcement practice shows that so far there are problems in the proper and
effective protection of the rights and freedoms of citizens and organizations at the stage of pre-
trial proceedings based on the materials of pre-investigation checks and criminal cases. The
rights of victims at the pre-trial stage of the proceedings remain less protected than the rights
of persons whose criminal prosecution was terminated on non-rehabilitating grounds, which
leads to a violation of the procedural principle of equality of all before the law. In this regard, it
seems that Article 125 of the Code of Criminal Procedure of the Russian Federation should be

supplemented.

Keywords: right to judicial protection, court, judicial control, criminal procedure legislation,

complaint, evidence, pre-trial stage
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paBo Ha o0yajloBaHUE JICHCTBHH, Oe3eicTBHs

M peleHnit JOKHOCTHBIX JIHIL, OCYILECTBIIAI0-

IMX YTOJIOBHOE CYAOMPOHM3BOACTBO, ABIACTCS
MpOIO/KEHHEM H KOHKPETH3allHeH NPHHLMIA OXPaHbI
npas ¥ CBOOOJ 4e/IOBEKA B YTOJIOBHOM CYIOINPOH3BOA-
crBe (cr. 11 VIIK P®). B Hem peain30BaHbl HOPMbI
Koncruryuun P®, ycTaHaBiuBalolMe MpaBoO KaxJ0-
ro 3alIMIIaTh CBOM NpaBa W CBOOOIBI BCeMH criocoba-
MH, HE 3alpelICHHBIMH 3aKOHOM (4. 2 CT. 45), u npaso
Ha cynebHylo 3aumty (4. 1, 2 ct. 46) [1, c. 345]. Tax,
cratbs 46 Koncturyumn P@ ycraHaBimBaeT IpaBo
rpak/iad Ha 00KaNTOBaHWE PenleHuii u aelicTsuii (6e3-
NeHCTBHA) JOKHOCTHBIX JIMIL B JIOCYACOHOM TpOH3-
BOJICTBE.

B yronoBHO-TIpoLECCYaNTbHOM 3aKOHOAATEIBCTBE
JlaHHAs HOpMA HalUla CBOE OTpakeHue B crarbe 125
YronosHO-TIpoleccyaibHoro koxekca Pocceniickoii Me-
JIepalky, peraMeHTHpYIolIeH NpaBo cyaa NpoBepsATh
3aKOHHOCTh M 000CHOBaHHOCTH pEIICHHH M JEHCTBHH
(6e3/1eiicTBHSA ) TODKHOCTHBIX JTHIL, YKa3aHHBIX B YaCTH
TMepBOil HA3BAHHON CTAThH, KACAIOIIHXCS 3asABJICHHBIX
TpeboBaumnii rpakaaH 00 yCTpaHEHHH JONYIIEHHBIX
HapyUIeHHIT, yIIEMIISIOIHNX HX [PaBa H CBOOOIBLI.

O/HaKo NpaBONPUMEHHTENIbHAA NPAKTHKA CBHIC-
TEABLCTBYET O TOM, YTO /IO HACTOAIIErO BPEMEHN HMEIOT
MecTo nmpobieMbl B Hajuiekamei u ypdexTuBHON 3a-
IMTE TIpaB ¥ cBOOO rpaXkIaH M OpraHM3allMil Ha CTa-
JIMH 10CYAe0HOro MPOU3BOCTBA 110 YTOJIOBHOMY Jey.

Ha 310 HeogHOKpaTHO oOpaman cBoe BHHMaHHE
Konctutyunonnsiii Cyn Poccuiickoit ®enepaun, yka-
3BIBas B CBOMX MOCTAHOBIICHHUSAX, YTO HE COOTBETCTBY-
1ot Koncturyunn Poccuiickoit Meaepaiuu nonoKeHHsA
YTOJIOBHO-TIPOLIECCYATbHOIO 3aKOHOAATENbCTBA, Orpa-
HHYHMBAIOIIHE BO3MOKHOCTH JUIA 3aHMHTEPECOBAHHBIX
7M1 00%KAanoBaTh B Cy/ NEHCTBHA M PELIEHHs ClIel0Ba-
TEJNs WK JIO3HABATEIs, CBA3AHHBIE C PHOCTAHOBICHHU-
€M TPOM3BOJICTBA 10 YTOJOBHOMY JIEJy, MPO/UICHHEM
cpoka mnpeasaputenbHoro paccrnenopanns (Ilocra-
nosienne Koncruryuuonsoro Cyna P® or 13 Hosabps
1995 . Ne 13-IT «ITo neny 0 mpoBepKe KOHCTHTYLH-
OHHOCTM wacTH nsToit cratbu 209 YronoBHO-TIpoO-
neccyansHoro kogekca PCOCP B cBasu ¢ xanobamu
rpaxaan P. H. CamurynnuHoi 1 A. A. AnaHaceHKo»),
¢ mpekpamerneM yronosroro aena (ITocranoenenue
Koncturynunonsoro Cyza P® or 23 mapra 1999 r
Ne 5-T «ITo neny o npoBepke nonoxenuit craren 113,
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